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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed 2/18/04 have been fully considered but they are not 
persuasive. The Applicant submits that his inventive system is unique in that the site 
terminal must be configured differently in order to accept live bids from multiple live 
bidders at the auction location in contrast to online bids which only require the collection 
of online bids from one online bidder per online bidder computer. What the Applicant 
says may be true however, the claims are not directed toward the configuration of the 
site terminal to accept live bids from multiple live bidders but instead are directed to the 
concept of an auction web site receiving bids from both online and live bidders. 

2. The Applicant further submits that Berent (primary reference) does not teach or 
suggest more than one remote user or bidder can enter bids on the same remote 
machine. The Examiner reviewed the amended claims and cannot find this concept 
presented in the claims. The closest the Applicant comes to addressing this concept is 
in section (b) of amended claim 1 where he states, " at least one bidder computer, each 
bidder computer configured to record online bids from an online bidder and able to 

In fact the claims teach away from more than one remote user or bidder being able to 
enter bids on the same remote machine. 

3. The Applicant further submits that Rackson does not teach or suggest that 
multiple bids can be placed through a remote user's machine. The Examiner submits 
that Fig. 2 and it's associated description of Rackson does show multiple types of 
remote Auction sites (i.e. Multi-Auction Service 30, Remote Auction Service 12, 14) The 
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Applicant argues about the configuration to record live bids but does not detail out the 
procedure or the computer configuration required to record live bids. 

4. The Examiner further submits that the Applicant's objections to the prior art are 
computer programming/configuration in nature but his claims are directed to an auction 
system involving live and online bidders submitting their bids through terminals. It 
appears that the Applicant does not detail out the differences in his claims between 
how the bids are entered via a single Bidder online and the bids entered via a live 
auction. The Examiner submits that the data/bid received at the central server could or 
would be configured the same with fields identifying the entity submitting the bid be they 
an Auction House or single person and would not handle the data differently. 

5. Rackson teaches about computerized (e.g. e-bay, OnSale.com, etc.) or manually 
operated (e.g. Sotheby's, Christie's, etc) . The Examiner submits that Rackson teaches 
about online single bidders (20, 22) and Remote Auction sites (live bidders, 12, 14) 
participating in the same auction. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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2. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,006,201-Berent et al. [ Berent '201 ] , US 6,415,270-Rackson et al. [ Rackson '270 ] and in 
further view of US 6,226,41 2-Schwab [ Schwab '412 ]. 

As per claim I : 
Berent '201 discloses: 

an auction web site system including auction software components; Fig. 1 , Col. 4, lines 

23-67. 

at least one bidder computer, each bidder computer configured to record online bids 
from an online bidder and able to communicate the details of the online bid with the auction 
web site system. Fig. 1 , 2, Col. 4, lines 35-55. 

at least one site terminal operatively connected to said auction web site system, each 
site terminal configured to record live bids from multiple live bidders and able to communicate 
the details of said live bids with said auction web site system auction software components. 
Col. 1 1 , lines 25-67, Col. 1 2, lines 1 -1 3, Fig. 1 1 . 

Berent '201 discloses the claimed invention but is not specific in wherein said site 
terminal is configured to record live bids from a plurality of live bidders by recording at the time 
a live bid is made by a live bidder, the amount of the live bid and a live bidder identifier, to 
identify which of said multiple live bidders made said live bid in a bid database and wherein 
online bids and live bids are recorded by said auction software components in said bid 
database in said web site. Rackson '270 teaches that it is known to have said site terminal is 
configured to record live bids from a plurality of live bidders by recording at the time a live bid 
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is made by a live bidder, the amount of the live bid and a live bidder identifier, to identify which 
of said multiple live bidders made said live bid in a bid database and wherein online bids and 
live bids are recorded by said auction software components in said bid database in said web 
site. It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have said site terminal is configured to record live bids from a plurality of live 
bidders by recording at the time a live bid is made by a live bidder, the amount of the live bid 
and a live bidder identifier, to identify which of said multiple live bidders made said live bid in a 
bid database and wherein online bids and live bids are recorded by said auction software 
components in said bid database in said web site as taught by Rackson '270, since Rackson 
'270 teaches that to select an optimal bid, the priority scheme checks the set of criteria ( time 
stamp, form of payment, performance statistics, etc.) at Col. 13, lines 10-20 to determine the 
correct winner of the auction. Rackson '270 further demonstrates the concept of data storage 
via Figures 5-9. 

As per claim 2. 

Berent '201 further discloses: 

wherein up-to-date status information of the auction is displayed to bidders by the Web 
site system. Col. 10, lines 1-8. 
As per claim 3. 
Berent '201 further discloses: 

wherein live bids and online bids are recorded by the web site system in the order 
received. Col. 10, lines 1-8. 



Application/Control Number: 09/695,539 
Art Unit: 3621 



Page 6 



As per claim 4. 

Berent '201 discloses the claimed invention except for at least one media capture 
device operatively connected to said site terminal, wherein the media input from said media 
capture device is transmitted by said site terminal to said Web site system, where said Web 
site system includes media broadcast components which will transmit said media input from 
said media capture device to bidder computers. However, Berent '201 does teach about an 
image and information about the vehicle. Col. 9, lines 64-67. Schwab '412 teaches that it is 
known to have at least one media capture device operatively connected to said site terminal, 
wherein the media input from said media capture device is transmitted by said site terminal to 
said Web site system, where said Web site system includes media broadcast components 
which will transmit said media input from said media capture device to bidder computers. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have at least one media capture device operatively connected to said site terminal, 
wherein the media input from said media capture device is transmitted by said site terminal to 
said Web site system, where said Web site system includes media broadcast components 
which will transmit said media input from said media capture device to bidder computers as 
taught by Schwab '412, since Schwab '412 teaches that at the remote sites, still-video images 
or live camera signals ...are transmitted to the central database computer (Col. 10, lines 55- 
60) and then relayed to the remote sites so they may participate in the auction. 
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As per claim 5. 

Berent '201 discloses the claimed invention except for wherein said site terminal 
processes said media input before transmitting it to said web site system. However, Berent 
'201 does teach about an image and information about the vehicle. Col. 9, lines 64-67. Schwab 
'412 teaches that it is known to wherein said site terminal processes said media input before 
transmitting it to said web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have said site terminal processes said media input before transmitting 
same to said web site system as taught by Schwab '412, since Schwab '412 teaches that at 
the remote sites, still-video images or live camera signals ...are transmitted to the central 
database computer (Col. 10, lines 55-60) and then relayed to the remote sites so they may 
participate in the auction. 

As per claim 6. 

Berent '201 discloses the claimed invention except for wherein said media input is 
compressed before transmission of same to said Web site system. 

However, Berent '201 does teach about an image and information about the vehicle. 
Col. 9, lines 64-67. Schwab '412 teaches that it is known to wherein said media input is 
compressed before transmission of same to said Web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have said media input compressed before transmission of same to 
said Web site system as taught by Schwab '412, since Schwab '412 teaches that the software 
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will import the image, and then create a data-compression version ( Col. 8, lines 50-60) to 
facilitate storage and speed of data transfer. 

As per claim 7. 

Berent '201 further discloses: 

wherein said web site system provides up to date auction status information to an online 
bidder by transmitting said information to the bidder computer of said online bidder. Col. 10, 



As per claim 8. 

Berent '201 further discloses: 

wherein said web site system provides up to date auction status information to live 
bidders by transmitting said information to the site terminal. Col. 10, lines 1-27. 

As per claim 9. 

Berent '201 discloses the claimed invention except for wherein each live bid or online 
bid is time-stamped when received by said web site system. 

However, Berent ( 201 does teach about a Purchase Summary that includes 
information about the sale. Col. 10, lines 40-55.. Rackson '270 teaches that it is known to 
wherein each live bid or online bid is time-stamped when received by said web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have each live bid or online bid time-stamped when received by said 



lines 9-27. 
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web site system as taught by Rackson '270, since Rackson '270 teaches that wherein each 
live bid or online bid is time-stamped when received by said web site system Col. 13, lines 10- 
35 to "break the tie" on duplicate bids. 

As per claim 10. 

Berent '201 discloses the claimed invention except for wherein bids are accepted 
chronologically in order of their time-stamps. 

However, Berent '201 does teach about a Purchase Summary that includes information 
about the sale. Col. 10, lines 40-55. Rackson '270 teaches that it is known to wherein bids are 
accepted chronologically in order of their time-stamps. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have bids accepted chronologically in order of their time-stamps as 
taught by Rackson '270, since Rackson '270 teaches that bids are accepted chronologically in 
order of their time-stamps Col. 13, lines 10-35 to "break the tie" on duplicate bids. 

As per claim 1 1 . 

Berent '201 discloses the claimed invention except for wherein the web site system and 
the site terminal are one computer. 

Rackson '270 teaches that it is known to wherein the web site system and the site 
terminal are one computer. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the web site system and the site terminal as one computer as 
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taught by Rackson '270, since Rackson '270 shows that in Fig. 3, the web site system and 
the site terminal can be one computer. 

As per claim 12. 

Berent '201 further discloses: 

wherein the web site system and the site terminal are separate computers. Fig. 1 . 



As per claim 13. 

Berent '201 further discloses: 

wherein the web site system is not located at the auction location. Fig. 1 . 

As per claim 14. 

Berent '201 further discloses: 

wherein said auction software components comprise: 

a) a merchandise database containing information pertaining to auction lots; Figs. 
2A1 ,2A2 

b) said bid database containing details of bids received from bidders with respect to 
auction lots; Fig. 1 1 

c) an auction control system which during the conduct of an auction will receive live 
bid details from the site terminal and online bids from bidder computers and record the details 
of said bids in the bid database; and which upon detection of an auction-closing condition will 
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accept no further bids and the successful bidder will be determined based on accepted bids 
stored in the bid database. Fig. 9. 

As per claim 15. 

Berent '201 further discloses: 

wherein the auction-closing condition is a manually initiated closing of an auction by an 
operator of said Web site system. Col. 1 1 , lines 32-35. 

As per claim 16. 

Berent '201 further discloses: 

wherein the auction-closing condition, which is detected, is a based on a 
preprogrammed formula, which can be automatically detected by the auction control system. 
Col. 11, lines 38-50. 

As per claim 17. 

Berent '201 further discloses: 

wherein the auction-closing condition, which is detected, is the passage of a 
predetermined amount of time between the placements of bids. Col. 1 1 , lines 32-50. 
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As per claim 18. 
Berent '201 discloses: 

a) providing an auction web site system which can communicate with the bidder 
computers of online bidders, said web site system including auction software components 
capable of receiving and recording online bids and live bids in respect of auction lots; Fig. 1, 
Col. 4, lines 23-67. 

b) providing a site terminal at the auction location operatively connected to said web 
site system; Col. 11, lines 25-67, Col. 12, lines 1-13, Fig. 11. 

c) with respect to an auction lot, using said web site system and site terminal to 
conduct an auction in the following steps: 

i) accepting online-bidders to transmit online- bids from bidder computers to said 
web site system; Col. 10, lines 1-8. 

Berent '201 discloses the claimed invention but is not specific in wherein online bids and 
live bids, are recorded by said auction software components in said web site system. Rackson 
'270 teaches that it is known to have online bids and live bids recorded by said auction 
software components in said web site system. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have online bids and live bids 
recorded by said auction software components in said web site system as taught by Rackson 
'270, since Rackson '270 teaches that to select an optimal bid, the priority scheme checks the 
set of criteria ( time stamp, form of payment, performance statistics, etc.) at Col. 13, lines 10- 
20 to determine the correct winner of the auction. 
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ii) allowing a plurality of live bidders to place live bids at said site terminal of the 
auction location, said live bids being associated with a unique bidder number and transmitted 
from said site terminal to said web site system; Col. 10, lines 8-26. 

iii) recording each of said online bids and each of said plurality of live bids received 
by the Web site system individually in a database; Col. 10, lines 1-67. 

iv) upon detection of an auction-closing condition, ceasing the acceptance of any 
further bids by said web site system. Fig. 9. 

As per claim 19. 

Berent '201 further discloses: 

further comprising determining the successful bidder after detection of the auction- 
closing condition. Col. 1 1 , lines 25-50. 
As per claim 20. 
Berent '201 further discloses: 

wherein the conduct of the auction further comprises displaying information pertaining to 
the auction lot to online bidders at their bidder computers. Col. 10, lines 1-10. 

As per claim 21. 

Berent '201 further discloses: 

wherein bids are recorded in said web site system in the order in which they are 
received. Col. 10, lines 1-8. 
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As per claim 22. 

Berent '201 discloses the claimed invention except for at least one media capture 
device operatively connected to said site terminal, wherein the media input from said media 
capture device is transmitted by said site terminal to said Web site system, where said Web 
site system includes media broadcast components which will transmit said media input from 
said media capture device to bidder computers. However, Berent '201 does teach about an 
image and information about the vehicle. Col. 9, lines 64-67. Schwab '412 teaches that it is 
known to have at least one media capture device operatively connected to said site terminal, 
wherein the media input from said media capture device is transmitted by said site terminal to 
said Web site system, where said Web site system includes media broadcast components 
which will transmit said media input from said media capture device to bidder computers. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have at least one media capture device operatively connected to said site terminal, 
wherein the media input from said media capture device is transmitted by said site terminal to 
said Web site system, where said Web site system includes media broadcast components 
which will transmit said media input from said media capture device to bidder computers as 
taught by Schwab '412, since Schwab '412 teaches that at the remote sites, still-video images 
or live camera signals ...are transmitted to the central database computer (Col. 10, lines 55- 
60) and then relayed to the remote sites so they may participate in the auction. 
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As per claim 23. 

Berent '201 discloses the claimed invention except for wherein said site terminal 
processes said media input before transmitting it to said web site system. However, Berent 
'201 does teach about an image and information about the vehicle. Col. 9, lines 64-67. Schwab 
'412 teaches that it is known to wherein said site terminal processes said media input before 
transmitting it to said web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have said site terminal processes said media input before transmitting 
same to said web site system as taught by Schwab '412, since Schwab '412 teaches that at 
the remote sites, still-video images or live camera signals ...are transmitted to the central 
database computer (Col. 10, lines 55-60) and then relayed to the remote sites so they may 
participate in the auction. 

As per claim 24. 

Berent '201 discloses the claimed invention except for wherein said media input is 
compressed before transmission of same to said Web site system. 

However, Berent '201 does teach about an image and information about the vehicle. 
Col. 9, lines 64-67. Schwab '412 teaches that it is known to wherein said media input is 
compressed before transmission of same to said Web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have said media input compressed before transmission of same to 
said Web site system as taught by Schwab '412, since Schwab '412 teaches that the software 
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will import the image, and then create a data-compression version ( Col. 8, lines 50-60) to 
facilitate storage and speed of data transfer. 

As per claim 25. 

Berent '201 further discloses: 

wherein the conduct of the auction further comprises the step of displaying up to date 
auction status information to all bidders. Col. 10, lines 9-27. 

As per claim 26. 

Berent '201 discloses the claimed invention except for wherein each live bid or online 
bid is time-stamped when received by said web site system. 

However, Berent '201 does teach about a Purchase Summary that includes 
information about the sale. Col. 10, lines 40-55.. Rackson '270 teaches that it is known to 
wherein each live bid or online bid is time-stamped when received by said web site system. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have each live bid or online bid time-stamped when received by said 
web site system as taught by Rackson '270, since Rackson '270 teaches that wherein each 
live bid or online bid is time-stamped when received by said web site system Col. 13, lines 10- 
35 to "break the tie" on duplicate bids. 
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As per claim 27. 

Berent '201 discloses the claimed invention except for wherein bids are accepted 
chronologically in order of their time-stamps. 

However, Berent '201 does teach about a Purchase Summary that includes information 
about the sale. Col. 10, lines 40-55. Rackson '270 teaches that it is known to wherein bids are 
accepted chronologically in order of their time-stamps. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have bids accepted chronologically in order of their time-stamps as 
taught by Rackson '270, since Rackson '270 teaches that bids are accepted chronologically in 
order of their time-stamps Col. 13, lines 10-35 to "break the tie" on duplicate bids. 

As per claim 28. 
Berent '201 discloses: 

a) providing an auction web site system which can communicate with a plurality of 
online bidder computers, said web site system including auction software components capable 
of receiving and recording online bids from said plurality of online bidder computers in respect 
of said auction lots. Fig. 1 , Col. 4, lines 23-67. 

b) providing a site terminal at said defined live auction location, said site terminal 
operatively connected to said web site system and able to integrate a plurality of live. auction 
bids into said auction web site system from said single site terminal. Col. 1 1 , lines 25-67, Col. 
12, lines 1-13, Fig. 11. 
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i) accepting online-bidders to transmit online- bids from bidder computers to said 
web site system; Col. 10, lines 1-8. 

Berent '201 discloses the claimed invention but is not specific in wherein online bids and 
live bids, are recorded by said auction software components in said web site system. Rackson 
'270 teaches that it is known to have online bids and live bids recorded by said auction 
software components in said web site system. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have online bids and live bids 
recorded by said auction software components in said web site system as taught by Rackson 
'270, since Rackson '270 teaches that to select an optimal bid, the priority scheme checks the 
set of criteria ( time stamp, form of payment, performance statistics, etc.) at Col. 13, lines 10- 
20 to determine the correct winner of the auction. 

ii) allowing live bidders to place live bids at the auction location, said live bids being 
transmitted from said site terminal to said web site system; Col. 10, lines 8-26. 

iii) recording online bids and live bids received by the Web site system in a 
database; Col. 10, lines 1-67. 

iv) differentiating said plurality of live auction bids. Fig. 1 1 . 

iv) upon detection of an auction-closing condition, ceasing the acceptance of any 
further bids by said web site system. Fig. 9. 



Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
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limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant, in preparing the responses, to fully consider the 
references in entirety as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel L. Greene whose telephone number is 703-306- 
5539. The examiner can normally be reached on M-Thur. 8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on 703-305-9768. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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